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Anti-avoidance tax on Intellectual property cross-border transactions raise a 
mount of new problems to the traditional tax law, and also called for global tax 
coordination to cope with intensified transnational tax avoidance.However, bar-
riers to anti-avoidance on intellectual property rights are not only the conflict of 
tax right among different counties, but also the different intellectual property 
policies, includingdivergence attitudes towards intellectual propertyboth devel-
oped and developing.Overall, anti-avoidance tax issue on Intellectual property 
cross-border transactionis needed to be solvedboth legislation and judicial phi-
losophy and judicial intervention, intellectual property assessment techniques, 
intellectual property law perspective to solve anti-avoidance, execution and 
coordination globally. 
Chapter 1, basic statement on anti-tax avoidance of intellectual property 
right cross-border transaction.The first chapter describes the basic theory and 
development of anti-avoidance tax on Intellectual property cross-border transac-
tions，which has a smaller extension than anti-avoidance tax on intangible 
transactions, focused on several major traditional type of intellectual proper-
ty.The purpose of intangible is to maintain international taxation order and intel-
lectual property rights protection, both are important.In the wave of worldwide 
anti-avoidance, anti-avoidance tax on Intellectual property cross-border transac-
tions must consistent with the principles including efficiency, order and equal 
value, economic substance varies from its legal form, commercial purposes, 
economic substance and international cooperation. Efficiency and equity value 
rank of jurisprudence,,institutional economics hypothesis of rational people, in-
tellectual property management and tax administration theoryprovide a legal 
theory, economics, management science foundation.In addition, there are con-















tion of international cooperation dilemma, tax planning limits and space of R & 
D development all restrict the development of anti-avoidance. 
Chapter 2, manifestations and external influences of anti-tax avoidance on 
intellectual property right cross-border Transaction.Unlike other anti-avoidance, 
in investigation of anti-tax avoidance of intellectual property right cross-border 
transaction, there are more rights bodies such as intellectual property developers 
and intellectual property holding company, except taxpayers, tax authorities and 
agencies.Distinction between legal ownership and economic ownership of intel-
lectual property is a primary tool to identify its mechanism as tax-avoidance 
tool.Intellectual property holding company operating mechanism helps multina-
tional company realize tax avoidance purposes.Tax-avoidance of ntellectual 
property will influence many bodies.For intermediaries, intellectual property as-
sessment agencies are important participants in anti-avoidance, and IP valuation 
increases anti-avoidance investigation difficulty.In addition, administrative 
forces are main power in anti-avoidance investigation, but with the process of the 
legalization, anti-avoidance of intellectual property cross-border transactions 
possible will involve judicial review, which is the ultimate trend. 
Chapter 3 ananlyze the start standard and specific operation of anti-tax 
avoidance investigation on intellectual propertyright cross-border transac-
tion.Transfer pricing between associated enterprises is the most common and 
important tax avoidance schemes in intellectual property cross-border transac-
tions.Related parties uaually adjust payment proportion and payment time of 
royalties generated from intellectual propertyright cross-border transaction, 
royalties will be included in the cost of intellectual property, so that to increase 
cost or reduce the tax base in order to avoid withholding tax.Group company 
share research and development costs unreasonably when jointly developed in-
tellectual property, by paying unreasonable royalties to erode the resident enter-
prise tax base in several ways during cross-border transactions.So anti-avoidance 
investigations against should be focused on these types of situations.The types 















first, then R&D cost should be consideredcost sharing agreement to study the 
development costs, as well as global formula allocation method used in 
cross-border transactions should be re-examinedin intellectual property issues to 
exvacate comparative advantages in solving this problem. 
Chapter 4 analyze judicial intervention for anti-tax avoidance of intellectual 
property right cross-border transaction.Whether judicial should interveneanti- 
avoidance, and when should judicial intervene anti-avoidance has not yet reached 
the international consensus.However, form the perspective of the functions of 
judiciary influence investigationsto intellectual property right cross-border 
transaction, judicial intervention means administrative power be restricted, which 
in favor of lead a more equal position on anti-avoidance issue debate betwee-
nadministrative organ organs and administrative counterpart.Unlike traditional 
road of tax law，judicial intervention point a new way from the perspective of 
intellectual property law to deal with the issues of intellectual property 
cross-border anti-avoidance transactions.Intellectual property law perspective 
solutions require compare intellectual propertyinfringement cases and intellectual 
property rights anti-avoidance cases, and shared assessment data together.In ad-
dition, as the establishment of the judiciary, it is also nesessroy to analysis dif-
ferent status and auxiliary functions between intellectual property courts and tax 
courts in anti-avoidance on intellectual property cross-border transactions. 
Chapter 5 is about how to improve the legal system of anti-tax avoidance of 
intellectual property.It has significant meaning for our country, including main-
tain tax power for China and keep balance between development of intellectual 
property and tax burden.It should be complied with Chinses current suitation, 
special legislation about anti-tax avoidance of intellectual property need to be set 
up, which contains a comprehensive network including administrative leading 
anti-avoidance and judicial assistanceanti-avoidance, also involvea all kinds of 
agencys. 
In summary, conclusion is based on the whole text, and put forward several 















purpose, judicial intervention, enforcement of intellectual property rights restric-
tions.This method is the most balanced system in all methods, which breaks 
through the institutional barriers and keep up with international tax law and 
practice.But after all, the anti-avoidance on intellectual property cross-border 
transactions system has been estabilished in a short time in China, and involved 
in economics, management and other interdisciplinary specific application, thus 
it’s levaing many questions for scholars continue to research. 
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